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Binh Chdnh, ngdy JIS thdng 6 ndm 2021

QUYET DINH
Ve vice giai quyet khieu nai ciia ba Ma Thanh Loan, dja chi thudng tru: B6/16 
Khu pho 4, phuong Tan Tao A, quan Binh Tan; dja chi' giai toa: A12/28C, ap 

1, xa Le Minh Xuan, huyen Binh Chanh, thanh pho Ho Chi Minh
(lan dau)

CHU TICK UY BAN NHAN DAN HUYEN BINH CHANH

Can cuLuat To chuc Chink quyen tfia phuong ngdy 19 thdng 6 ndm 2015 vd 
Ludt sua doi, bo sung mot so dieu cua Ludt to chuc Chinh phu vd Ludt to chuc 
chinh quyen dia phuong ngdy 22 thdng 11 ndm 2019;

Can cu Ludt Khieu nai ngdy 11 thdng 11 ndm 2011;

Can cu Nghi dinh so 124/2020/ND-CP ngdy 19 thdng 10 ndm 2020 cua 
Chinh phu quy dinh chi tiet mot so dieu vd bien phdp thi hanh Ludt Khieu nai;

Can cu Phuong an so 373/PA-HDBT ngdy 31 thdng 12 ndm 2008 cua Hoi 
dong boi thudng giai phong mat bang Du an dau tu xdy dung Khu do thi Sing Viet;

Xet Dan khieu nai de ngdy 05 thdng 12 ndm 2018 cua bd Md Thanh Loan, 
dia chi thudng tru: B6/16 Khu pho 4, phuong Tan Tao A, qudn Binh Tan; dia chi 
giai toa: A12/28C, dp 1, xa Le Minh Xuan, huyen Binh Chdnh, thanh pho Ho Chi 
Minh;

Theo Bdo cdo so 63/BC-TTH-M ngdy 25 thdng 02 ndm 2021 cua Thanh tra 
huyen Binh Chdnh ve ket qua xdc minh, ket ludn vd kien nghi viec giai quyet dan 
khieu nai cua bd Md Thanh Loan vd ket qua doi thoqi vdi ngudi khieu nai.

I. Noi dung khieu nai

Can cu noi dung don khieu nai de ngay 05 thang 12 nam 2018 cua ba Ma 
Thanh Loan va Bien ban lam viec xac dinh noi dung khieu nai ngay 13 thang 12 
nam 2018 cua Thanh tra Huyen voi ba Ma Thanh Loan xac dinh noi dung khieu nai 
nhu sau:

- Yeu cau boi thudng, ho tro toan bo dien tich dat bi thu hoi thuoc mot phan 
thua 4, to ban do so 1, tai lieu 02/CT-UB (tuong ung mot phan thua so 37, td ban 
do so 39, tai lieu do mdi nam 2003), Bo dia chinh xa Le Minh Xuan bi anh hudng 
trong Du an theo loai dat d 100% vdi dan gia dat d la 1.870.000d/m2.

- Yeu cau bd tri tai dinh cu

II. Ket qua xac minh noi dung khieu nai
Ngay 06 thang 9 nam 2018, Uy ban nhan dan huyen Binh Chanh ban hanh 

Quyet dinh so 8115/QB-UBND ve ho tra cho ba Ma Thanh Loan, dia chi thudng 
tru: B6/16 Khu pho 4, phuong Tan Tao A, quan Binh Tan, Thanh pho Ho Chip)
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' * ' r • •Minh, dia chi giai toa: mot phan thua so 4, to ban do so 1, theo tai lieu 02/CT-UB, 
tuong ung mot phan thua 37, to ban do so 39, theo tai lieu do moi nam 2003, thuoc 
Bo dia chinh xa Le Minh Xuan trong Du an Dau tu xay dimg Khu do thi Sing Viet
tai xa Le Minh Xuan, (dinh kem Phieu chiet tinh so 4060/PCT-BBT ngay 27 thang> > •>
7 nam 2018 ciia Ban Boi thudng, giai phong mat bang huyen Binh Chanh). Cu the 
nhu sau: “Ho trg di chuyen: 2.000.000 dong”.

Tong so tien ho trg: 2.000.000 dong (Hai triiu dong)
Khi nhan dugc Quyet dinh so 8115/QD-UBND ngay 06 thang 9 nam 2018 

cua Uy ban nhan dan huyen Binh Chanh, ba Ma Thanh Loan khong dong y nen gui 
don khieu nai den Chu tich Uy ban nhan dan huyen Binh Chanh.

Sau khi tien hanh tham tra, xac minh ket qua nhu sau:
1. Doi voi noi dung ba Ma Thanh Loan yen can boi thiro’ng, ho trg toan 

bo dien tich dat bj thu hoi thuoc mot phan thira 4, to1 ban do so 1, tai lieu 
02/CT-UB (tuong ling mot phan thua so 37, to’ ban do so 39, tai lieu do moi 
nam 2003), Bo dia chinh xa Le Minh Xuan bj anh huung trong Du an theo loai 
dat u 100% voi don gia dat o’ la 1.870.000d/m2

Theo Ban do hien trang vi tri do Cong ty co phan Van Phu Hung lap ngay 11 
thang 12 nam 2012, dugc Uy ban nhan dan xa Le Minh Xuan xac nhan nam 2012

n \ r

va ba Ma Thanh Loan ky xac nhan, the hien phan dat ba Ma Thanh Loan su dung 
bi anh huong trong Du an co dien tich 24,4m2 gdm: mot phan thua so 4, loai dat 
TV, to ban do so 1, theo tai lieu 02/CT-UB, tuong ung mot phan thua 37, to ban do 
so 39, loai dat T, theo tai lieu do moi nam 2003, Bo dia chinh xa Le Minh Xuan. 
Hien trang tren phan dat co nha.

9 >

Theo Ban ve hien trang nha do Cong ty co phan Van Phu Hung lap ngay 11 
thang 12 nam 2012, dugc ba Ma Thanh Loan ky xac nhan ngay 22 thang 4 nam 
2013, the hien can nha bi giai toa: A12/28C, Mai Ba Huong, ap 1, xa Le Minh

r r

Xuan, huyen Binh Chanh, co ket cau nhu sau:
- Nha: cot go, vach ton+vach la, nen xi mang, mai ton, dien tich 22,7m2;
- Gac go: dien tich 9m2;
Tai Phan xac nhan ngay 06 thang 01 nam 2017, Uy ban nhan dan xa Le 

Minh Xuan xac nhan nguon goc, qua trinh su dung dat doi voi phan dat ba Ma 
Thanh Loan nhu sau:

Ve dat:
- Nguon goc sir dung dat: dat do Nong truang Le Minh Xuan qudn ly, chit sir 

dung Ian chiem.
- Sir dung dat: sau nam 2005.
- Hien dat khong co tranh chap.
* Ve nha:
- Tinh trang can nha: xay dung khong phep. .p

“ *
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- Xdy dung can nhd: sau ndm 2005.
- Muc dich su dung can nhd: de a.
- Hien nhd khong co tranh chap
Theo bao cao so 2683/BC-UBND ngay 16 thang 11 nam 2020 cua Uy ban 

nhan dan xa Le Minh Xuan ve nguon goc phap ly thoi diem xay dimg su dung ddt 
cua 59/128 ho dan dang khieu nai, nam cap bo kenh Xang Dung bi anh huong 
trong Du an khu tai dinh cu Sing Viet va du an Khu do thi Sing Viet tai xa Le 
Minh Xuan, kem theo danh sach thong ke thoi diem xay dung, voi npi dung: 
''Truong hop hd Md Thanh Loan, so thu tu 50: dien rich bi anh huong 24,4m2: 
Nguon goc ddt: ddt co nguon goc cua Nong truong Le Minh Xuan, ho dan Ian 
chiem su dung vd chuyen nhuong bang gidy tay; thoi diem su dung ddt sau ndm 
2005: thoi diem xdy dung nhd sau ndm 2005

Nhu vay, phan dat ba Ma Thanh Loan dang su dung bi anh hudng Du an co 
dien tich 24,4m2 gom: mot phan thua so 4, loai dat TV, to ban do so 1, theo tai lieu 
02/CT-UB, tuong ung mot phan thua 37, loai dat T, to ban d6 s6 39, theo tai lieu 
do moi nam 2003, Bo dia chinh xa Le Minh Xuan. Nguon goc dat do Nong truong 
Le Minh Xuan quan ly, ho dan lan chiem chuyen nhuong bang giay tay, ba Ma 
Thanh Loan su dung sau nam 2005. Hien trang tren dat co can nha tai A12/28C, ap 
1, xa Le Minh Xuan, huyen Binh Chanh, thoi diem xay dung sau nam 2005 (xay 
dung khong phep), chua duoc cap Giay chung nhan quyen su dung dat.

2. Doi voi noi dung ba Ma Thanh Loan yen can bo trf tai djnh cu
Theo ket qua xac minh tai muc 1, Phan II cua Quyet dinh nay, xac dinh phan 

dat cua ba Ma Thanh Loan co nguon goc dat do Nong truong Le Minh Xuan quan 
ly, chua duoc cap Giay chung nhan quyen su dung dat. Hien trang tren dat co can 
nha tai A12/28C, ap 1, xa Le Minh Xuan, huyen Binh Chanh, thoi diem xay dung 
sau nam 2005.

III. Ket qua doi thoai
Ngay 20 thang 5 nam 2021, ba Huynh Thanh Thuy - Chanh Thanh tra huyen 

Binh Chanh (dai dien theo Uy quyen Chu tich Uy ban nhan dan Huyen) da to chuc 
tiep xuc, doi thoai true tiep voi ba Ma Thanh Loan tai Phong tiep Cong dan huyen 
Binh Chanh. Tuy nhien, ba Ma Thanh Loan khong den tham du (khong neu ly do 
vang) theo Giay moi so 221/GM-TTH ngay 17 thang 5 nam 2021 cua Thanh tra 
Huyen.

Ngay 26 thang 5 nam 2021, ba Huynh Thanh Thuy - Chanh Thanh tra huyen 
Binh Chanh (dai dien theo Uy quyen Chu tich Uy ban nhan dan Huyen) da to chuc 
tiep xuc, doi thoai true tiep voi ba Ma Thanh Loan tai Phong tiep Cong dan huyen 
Binh Chanh. Tuy nhien, ba Ma Thanh Loan khong den tham du (khong co ly do 
vang) theo Giay moi so 238/GM-TTH ngay 24 thang 5 nam 2021 cua Thanh tra

Huy$n'£^
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t r ' 11^1Tai buoi doi thoai, do moi 02 lan, ba Ma Thanh Loan khong den tham dy 
(khong neu ly do vang) nen ngirbi chu tri thong nhat giao Thanh tra Huyen trinh 
bay bao cao ket qua xac minh noi dung khieu nai cua ba Ma Thanh Loan.

Sau khi nghe dai dien Thanh tra Huyen trinh bay ket qua xac minh noi dung 
khieu nai cua ba Ma Thanh Loan tai Bao cao so 63/BC-TTH-M ngay 25 thang 02 
nam 2021 cua Thanh tra Huyen. Dai dien cac thanh phan tham du co y kien nhu 
sau:

1. Y kien cac co quan, don vi du hop
Cac thanh phan tham du gom: Phong Tu phap Huyen, Phong Tai nguyen va 

Moi truong Huyen, Ban Boi thuong giai phong mat bang Huyen, Uy ban nhan dan 
xa Le Minh Xuan thong nhat ket qua xac minh cua Thanh tra Huyen tai Bao cao so 
63/BC-TTH-M ngay 25 thang 02 nam 2021. Cu the, khong cong nhan noi dung ba 
Ma Thanh Loan khieu nai yeu cau boi thuong, ho tro toan bo dien tich dat bi thu 
hoi thuoc mot phan thua 4, to ban do so 1, tai lieu 02/CT-UB (tuong ung mot phan 
thua so 37, to ban do so 39, tai lieu do moi nam 2003), Bo dia chinh xa Le Minh

r r

Xuan bi anh huong trong Du an theo loai dat o 100% voi don gia dat o la 
1.870.000d/m2 va yeu cau bo tri tai dinh cu.

2. Ket luan cua ngudi chu tri
- Thong nhat noi dung ket qua xac minh cua Thanh tra Huyen tai Bao cao so 

63/BC-TTH-M ngay 25 thang 02 nam 2021. Cu the, khong cong nhan cac noi dung 
ba Ma Thanh Loan khieu nai yeu cau boi thuong, ho tro toan bo dien tich dat bj thu 
hoi thuoc mot phan thua 4, to ban do so 1, tai lieu 02/CT-UB (tuong ung mot phan 
thua so 37, to ban do so 39, tai lieu do moi nam 2003), Bo dia chinh xa Le Minh 
Xuan bi anh huong trong Du an theo loai dat d 100% voi don gia dat d la 
1.870.000d/m2 va yeu cau bo tri tai dinh cu.

- Giao Thanh tra Huyen du thao Quyet dinh giai quyet khieu nai trinh Chu 
tich Uy ban nhan dan Huyen theo quy dinh.

IV. Ket luan
fy jy ^ X X • a /v a1. Doi vdi noi dung ba Ma Thanh Loan yeu cau boi thuong, ho tro toan 

bo dien tich dat bj thu hoi thuoc mot phan thua 4, to ban do so 1, tai lieu 
02/CT-UB (tuong irng mot phan thua so 37, to ban do so 39, tai lieu do moi 
nam 2003), Bo dia chinh xa Le Minh Xuan bi anh huong trong Du an theo loai 
dat d 100% vdi don gia dat d la 1.870.000d/m2

Can cu dilm d khoan 7, Ph4n II Chuong II Phuong an boi thudng, ho trq 
thiet hai va tai dinh cu so 373/PA-HDBT ngay 31 thang 12 nam 2008 cua Hoi 
dong Boi thudng Du an dau tu xay dung khu do thi Sing Viet, tai xa Le Minh 
Xuan, huyen Binh Chanh, quy dinh nhung trudng hop thu hoi dat ma khong boi 
thudng:

“7. Trudng hap dat dang sir dung thuoc mot trong cac truong hap quy dinh 
tai khoan 4 Dieu 14 Nghi dinh so 84/2007/ND-CP ngay 25 thang 5 nam 2007 cua 
Chinh phii hoqc dien tich dat nong nghiep vuat hqn mire giao dat quy dinh tai Dieu^
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70 cua Ludt Ddt dai vd khodn 1 Dieu 69 Nghi rfinh so 181/2004/ND-CP nhung 
khong du dieu kien cap gidy chung nhdn quyen su dung ddt, thi nguai sic dung ddt 
khong dupe bdi thuong ve ddt, nhung dupe xet ho trp theo muc dich dang sic dung 
nhusau:

d) Truong hop sic dung tic ngdy 22 thdng 4 ndm 2002 trd ve sau khong Unh 
ho trp ddt ”

Can cur khoan 4 Dieu 14 Nghi dinh so 84/2007/ND-CP nam 2007, quy dinh:

“4. Ho gia dinh, cd nhdn khong dupe cap Gidy chicng nhdn doi vdi phdn 
dien tich ddt dupe sic dung trude ngdy 15 thdng 10 ndm 1993 trong tncong hop tai 
thdi diem bat ddu sic dung ddt da cd mot trong ede hdnh vi vi pham sau day (trie 
trudng hop quy dinh tai khodn 5 Dieu nay):

a) Vi pham quy hoach chi tiet xdy dung da dupe co quan cd thdm quyen xet 
duyet vd edng khai;

b) Vi pham quy hoach chi tiet mat bang xdy dung da dupe co quan cd thdm 
quyen xet duyet vd edng khai ddi vdi dien tich ddt da giao cho to chicc, edng dong 
dan cu quan ly;

c) Ldn, chiem hdnh lang bdo ve an todn edng trinh edng edng da dupe edng 
bd, cam mdc;

d) Ldn, chiem long dudng, le dudng, via he da cd chi gidi xdy dung;

d) Ldn, chiem ddt sic dung cho muc dich edng edng, ddt chuyen dung, ddt 
cia to chicc, ddt chua sic dung vd ede trudng hop vi pham khde da cd van ban ngdn 
chan nhung ngudi sic dung ddt van cd tinh vi pham

Ket qua xac minh tai Phan II Quyet dinh nay va phap ly neu tren, xac dinh 
phan dat ba Ma Thanh Loan dang su dung bi anh hirdng Dir an co dien tich 24,4m2, 
thuoc mot phan thua so 4, loai dat TV, to ban do so 1, theo tai lieu 02/CT-UB, 
tirong img mot phan thira 37, loai dat T, td ban do so 39, theo tai lieu do moi nam 
2003, Bo dia chinh xa Le Minh Xuan. Hien trang tren dat co can nha tai A12/28C, 
ap 1, xa Le Minh Xuan, huyen Binh Chanh, thdi diem xay dung sau nam 2005 (xay 
dung khong phep). Ngudn gdc dat do Ndng trudng Le Minh Xuan quan ly nen 
khong du dieu kien bdi thudng, ho tro theo quy dinh tai diem d, khoan 7, Phan II 
Chuong II Phuong an bdi thudng, hd tro thiet hai va tai dinh cu so 373/PA-HBBT 
ngay 31 thang 12 nam 2008.

*> A /%/ >

Do do, Uy ban nhan dan huyen Binh Chanh khong tinh bdi thudng, hd tro ve 
dat ddi vdi ba Ma Thanh Loan la dung quy dinh.

Viec ba Ma Thanh Loan khieu nai yeu cau bdi thudng, hd tro toan bd dien 
tich dat bi thu hdi thuoc mot phan thua 4, td ban do so 1, tai lieu 02/CT-UB (tuong 
ung mot phan thua so 37, td ban do so 39, tai lieu do mdi nam 2003, Bd dia chinh 
xa Le Minh Xuan bi anh hudng trong Du an theo loai dat d vdi 100% don gia dat d 
la 1.870.000d/m2 la sai.

2. Doi vdi noi dung ba Ma Thanh Loan yeu cau bo tri tai dinh cir £L
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Can cu diem a, muc 2 Chuang VI Phuong an 373/PA-HBBT ngay 31 thang 
12 nam 2008, quy dinh ve doi tuong, dieu kien tai dinh cu:

“2. Doi tuong, dieu kien tdi dinh cu:
a) Ho gia dinh, cd nhdn co gidy to hop phdp hodc khong co gidy to hop phdp 

ve quyen so huu nhd o vd quyen sir dung ddt o nhung du dieu kien duoc boi thuong 
ve ddt o (theo quy dinh tai Phan III, Chuong II cua Phuong an nay), cd yeu cdu tdi 
dinh cu, thi duoc bo tri mot can ho chung cu hodc mot Id nen ddt o tai khu tdi dinh 

cu cua du an, cu the nhu sau:
- Ho gia dinh, cd nhdn phdi di chuyen chd d do bi thu hoi hit ddt d hodc phdn 

dien dch con lai sau thu hoi thdp hon quy chudn xdy dung nhd d theo quy dinh Uy 
ban nhdn dan thdnh phd (trir trudng hop ho gia dinh, cd nhdn khong cd nhu cdu 
tdi dinh cu);

- Phdn dien tich ddt con lai sau thu hdi khong phu hop quy hoach xdy dung 

nhd d cua hd gia dinh, cd nhdn
Theo ket luan tai muc 1, Phan IV cua Quyet dinh nay, xac dinh trudng hop ba 

Ma Thanh Loan khong du dieu kien boi thubng ve dat d nen khong thuoc doi 
tuong, dieu kien bo tri tai dinh cu theo quy dinh tai diem a, muc 2, Chuang VI 
Phuong an boi thuong, hd trq thiet hai va tai dinh cu so 373/PA-HBBT ngay 31 
thang 12 nam 2008.

Nhu vay, ba Ma Thanh Loan khieu nai yeu cau bo tri 01 nen tai dinh cu la sai.

Tu nhung nhan dinh va can cu tren,

QUYET DINH:
Dieu 1. Cong nhan noi dung Quyet dinh so 8115/QB-UBND ngay 06 thang 9 

nam 2018 cua Uy ban nhan dan huyen Binh Chanh ve hd trq cho ba Ma Thanh 
Loan, dia chi thuong tru: B6/16, Khu phd 4, phuong Tan Tao A, quan Binh Tan, 
thanh phd Hd Chi Minh la dung quy dinh.

Dieu 2. Khong cdng nhan cac ndi dung ba Ma Thanh Loan khieu nai yeu cau 
bdi thuong, hd trq toan bd dien tich dat bi thu hdi thudc mot phan thua 4, to ban do 
so 1, tai lieu 02/CT-UB (tuong ung mot phan thua so 37, to ban do so 39, tai lieu 
do mdi nam 2003), Bd dia chinh xa Le Minh Xuan bi anh hudng trong Du an theo 
loai dat d vdi 100% don gia dat d la 1.870.000d/m2 va yeu cau bd tri tai dinh cu.

Dieu 3. Trong thdi han 30 ngay, ke tir ngay nhan duoc Quyet dinh nay, neu ba 
Ma Thanh Loan khong dong y vdi viec giai quyet khieu nai cua Chu tich Uy ban 
nhan dan huyen Binh Chanh, ba Ma Thanh Loan cd quyen khieu nai den Chu tich 
Uy ban nhan dan thanh phd Hd Chi Minh hoac khdi kien vu an hanh chinh tai Tda

y A y r

an theo quy djnh cua phap luat ve to tung hanh chinh.

Giao Bdi Quan ly trat tu do thi true thudc Phong Quan ly do thi Huyen cdng 
bd ndi dung va to chuc thuc hien Quyet dinh nay.

Dieu 4. Chanh Van phdng Hdi dong nhan dan va Uy ban nhan dan Huyen, 
Chanh Thanh tra Huyen, Trudng phdng Tu phap Huyen, Trudng phdng Quan ly dd^
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thi Huyen, Truong phong Tai nguyen va Moi truong Huyen, Chu tich Hoi dong boi 
thuong Du an, Truong Ban Boi thuong giai phong mat bang, Chu dau tu Du an, 
Dpi truong Doi Quan ly trat tu do thi Huyen, Chu tjch Uy ban nhan dan xa Le 
Minh Xuan va ba Ma Thanh Loan chiu trach nhiem thi hanh Quyet dinh nay./.
Nffinhan:
- Nhir Dieu 4;
- UBND TP;
- TTUB (CT, PCTDT);
- Cong thong tin dien tu Binh Chanh (cong khai);
- Liru: VT, TH (TD), BTCD.
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